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ABSTRACT

In July 2020, US Secretary of State Mike Pompeo delivered a speech rejecting
China’s maritime claims in the South China Sea. This statement marked a new
change in US policy toward this important strategic water, from a ‘neutral’ to
an ‘involvement’ stance in the South China Sea (SCS). It also shows the US’s
determination to promote its principles of freedom of navigation and overflight and
form a rules-based order. The article tries to analyse and evaluate changes in US
policy towards the South China Sea, especially since US President Donald Trump
came to power, with the following contents: the change in the US stance on the
South China Sea issue; the active engagement of the Trump administration in the
South China Sea with measures from the White House and the US Congress; the
impacts on Vietnam from the change of US policy towards the South China Sea.
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The Evolution of US Stance on the South China Sea

Strategically, the South China Sea (known as the Eastern Sea in Vietnam) is significant in
US interests. This area has many international sea lanes, connecting the Middle East and
Southeast Asia through Japan, Korea, and China. International cargo ships in this area must
pass through Malacca, Sunda, Lombok, and Makassar straits. America has many interests
in deploying its activities in the SCS, such as oil, gas exploration and exploitation with
ASEAN countries. Militarily, the SCS retains an important role in moving US military
forces from the Western Pacific to the Indian and Gulf regions. Furthermore, the US can
use the SCS as a transshipment point and operational area for US air and naval forces
between military bases in Asia, the Indian Ocean, and the Gulf region. According to
Surin Maisikrod, China could spread its wings by controlling the Spratlys to cover almost
half of Southeast Asia.! Meanwhile, Jag Mohan Malik pointed out that: Whoever controls
the Spratly Islands also gains a strategic trump card in the region because the islands are
considered strategic bases for sea-lane defence, interdiction, and surveillance of surface
vessels and submarines.> Therefore, any conflict in the SCS might threaten US strategic
interests. Japan’s security and economic interests would also be threatened.

Due to its importance, during the 1970s of the 20th century, the primary goal of US
policy toward the SCS was merely to maintain freedom of movement while maintaining a
neutral stance towards territorial disputes in the SCS. According to Kenneth J. Conboy,
the US position at that time was: ‘completely neutral on the disputes in the SCS.”® At
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this time, to counter the communist bloc led by the Soviet Union in Southeast Asia, the
United States pursued strategic rapprochement with China?, considering it as a ‘partner’
to balance the Soviet Union. That was why the United States expressed non-intervention
and did not even voice its criticism against China’s activities in the SCS, including the
Chinese capture of Vietnam’s Paracel island in January 1974 in response to the Chinese
occupation of the Paracel Islands, the US State Department only insisted that the South
China Sea disputes were ‘for the claimants to settle among themselves.”

However, after the end of the Cold War, the collapse of the Soviet Union, along with the
rise of China, transformed the regional strategic landscape and contributed to the change
in the US perception of the SCS. Indeed, China’s rise during the 1990s in economic
and military power gave the country momentum to expand its strategic space and seek
to reinforce its ambitions in the SCS. In the US perception, the PRC would become its
‘potential competitor,”® challenging its security interests in the South China Sea. This
has led to changes in the US stance on territorial disputes in the SCS, including China’s
irrational and excessive claims. Significantly, China’s militarization actions in the SCS
are a source of great concern in the region. According to Scott Snyder, the US shifted from
passive to active neutrality. Accordingly, a steady US policy of ‘active neutrality was the
surest sign of support for preventive diplomacy that the United States could offer to deter
potential conflicts in the South China Sea.” In that context, the SCS became an area of
strategic competition between the US and China. It has also become an international issue
and a security concern for many ASEAN members and other great powers.

To be sure, if China’s economic development is considered a success and praised by
many countries around the world, especially in Southeast Asia, China’s ambitions and
activities in the SCS can be seen as a ‘strategic setback’® when Beijing has tried to create a
security challenge in the region, threatening the rights and sovereignty of other countries.
China’s ambitions in the SCS were more or less revealed during the 1970s and 1980s, but
it has become more apparent since the mid-1990s. Indeed, the lack of transparency in
China’s military modernization program contributed significantly to the ‘China threat™
theory in the West and caused concerns among Southeast Asian countries. The fact that
China took over Mischief Reef, claimed by the Philippines in February 1995, exacerbated
the perception of the Chinese ‘threat’ in Southeast Asia.'” Regarding the Spratly disputes,
the US position was generally reflected in the statement of Admiral Charles Larson,
Commander-in-Chief, US Pacific Command, in his interview in Malaysia in October
1991, in which he outlined five points as follows:

The US maintained a non-committal stance as there was no interest for the US to intervene;
It was a regional issue, and the US had no contingency plan to go to the Spratlys in the
event of conflict; It would be up to the countries concerned (to work together) and regional
groupings (such as ASEAN) to find a solution,; The US preferred that the claimants resolve
the issue through political channels rather than by military means, and if China and Vietnam
became hostile in asserting their claims, the US might work with ASEAN, the Soviet Union
and other nations under the auspices of the United Nations to ensure that the aggressor
followed accepted international behavior."
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After China occupied the Mischief Reef on February 6, 1995, the Clinton administration
reacted cautiously and confined itself to a reiteration of its long-standing policy on the
South China Sea. The State Department Spokeswoman Christine Shelly stated:

The US strongly opposes the threat or use of military force to assert any nation’s claim. The
US takes no position on the legal merits of the competing claims and is willing to assist in
the peaceful resolution of the dispute.”?

Under the Bush and Obama administrations, the US stance on the South China Sea
remained unchanged and did not constitute a fundamental shift comparing the previous
administrations. After the collision between a US Navy surveillance plane and a Chinese
fighter jet in April 2001"3, many US strategists expressed concern about the freedom of
navigation and over-flights in the South China Sea. However, the US policy did not
deter Chinese territorial ambitions in the South China Sea and its expansion to the
South. Meanwhile, China has regarded the SCS as a sphere of influence and buffer
zone'* belonging to its national interests. Under the Bush administration, the PRC took
advantage of the US focus on the global war on terror to expand its influence in the South
China Sea'®. During this time, China increasingly consolidated its border and tightened its
claims to the South China Sea. As Mark J. Valencia pointed out, China was determined
to consolidate its border and control its claimed areas as part of its drive to re-establish
a ‘Greater China’ and regain its historical role as the dominant power in Asia.!® Also,
according to Valencia:

“To defend itself from perceived threats, China wanted to establish a protective sphere in
its surrounding seas and embarked on an aggressive campaign to acquire and develop
conventional weapons and capabilities that would allow it to assert control over the islands
and eventually the entire South China Sea.’’

In facing a ‘rising China,” the United States has actively engaged with South China
Sea issues to contain the PRC in the region. During this time, the US perceived that the
territorial disputes in the South China Sea would become more critical to the US since it
was closely associated with American interests, especially the freedom of movement of
US ships and airplanes. To this end, the United States increased its presence in Southeast
Asia, including the South China Sea, through a forward-deployment strategy.'® At the
same time, the US strengthened its military relations with ASEAN states, conducted
multilateral and bilateral military exercises, increased US Navy ships’ access to regional
ports, and rapidly re-engaged with the region. Moreover, the United States directly or
indirectly sought to engage with the SCS to protect its regional interests.

Unlike the Bush administration, Obama’s policy in the South China Sea seemed
more assertive as former US Secretary of State Hillary Clinton stated that ‘the US has
returned.’!® The events of USNS Impeccable were ‘harassed’ by some Chinese ships in
March 2009,%° and the aircraft carrier USS John S. McCain collided with when a Chinese
submarine in June 2009 in the SCS concerned Washington.?! US officials said China
wanted to express its intention to dominate and control the entire South China Sea through
these actions.?? Under the Obama administration, the US policy toward the South China
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Sea was first expressed in the statement of US Secretary of State Hillary Clinton at the
ASEAN Regional Forum (ARF) held on July 24, 2010, in Hanoi. It demonstrated the US
commitment to its allies and partners through the policy of re-engagement with Southeast
Asia. The US stance on the SCS could be highlighted as follows:

The US has a national interest in freedom of navigation, open access to Asia’s
maritime commons, and respect for international law in the South China Sea. We support
a collaborative diplomatic process by all claimants for resolving the various territorial
disputes without coercion. We oppose the use or threat of force by any claimant. While
the US does not take sides on the competing territorial disputes over land features in
the South China Sea, we believe claimants should pursue their territorial claims and
accompanying rights to maritime space in accordance with the UN convention on the law
of the sea.”

To achieve its goals in the SCS, the US sought to strengthen its relations with ASEAN
and its member states. At the same time, the US upheld the leading role of ASEAN in
dispute settlement, strengthening ASEAN’s capacity to balance with the rise of China.
Indeed, the US commitment to ensuring freedom of navigation and maintaining the
region’s status quo and stability has reassured ASEAN nations that the US would not stand
aside from the regional situation. Accordingly, the US advocates dispute resolution in the
South China Sea by peaceful means, in compliance with international law, especially the
1982 United Nations Convention on the Law of the Sea (UNCLOS) and the Declaration
of Conduct on the South China Sea between China and ASEAN (DoC) adopted in 2002.
At the same time, Washington actively supports negotiations between ASEAN and China
on a Code of Conduct in the South China Sea (COC) to prevent and manage disputes.

In the military, the United States deployed security-defence cooperation with ASEAN
countries to enhance its ability to counterbalance China. The US and ASEAN countries also
conducted dozens of military drills (about two-thirds of the exercises in Asia), revitalizing
many security and military agreements with countries in the region. As a result, the US
continued to use Clark Air Base and Naval Base Subic Bay in the Philippines.?* The
US is also allowed to use Thai military facilities, implementing the first phase of the
Agreement to build a sizeable deep-water port for the US military in Singapore and jointly
deploying military exercises in the SCS. During the Obama administration, the US Navy
also conducted several freedom of navigation operations (FONOP) to challenge China’s
territorial claims in the SCS. During his time, there were about two FONOPs in 2015,
three in 2016, six in 2017, and five in 2018.%

Indeed, compared with the Clinton and Bush administrations, the territorial disputes
in the SCS received more attention from the Obama administration and the US Congress.
This change was due to the Obama administration’s desire to ‘return to Southeast Asia,’*
regarding Southeast Asia as a place of strategic importance in its strategy toward the
region. The US’s interest in the SCS was evident in the US congressional hearings in
which the US House of Representatives called for the Obama administration to take hard-
handed measures on China:

‘The time has come for the United States to take a strong stance against China’s
harassment before these actions escalate into hostile confrontation.’*’
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However, although the Obama administration emphasized the importance of maintaining
freedom of navigation and open access to Asia’s maritime commons and regarded it as a
‘national interest,”*® the US policy in the SCS appeared not strong enough. Daniel Russel,
Assistant Secretary of State for East Asian and Pacific Affairs, US Department of State, in
a hearing before the Committee on Foreign Relations United States Senate in May 2015,
also confirmed that:

The East and South China Seas are important to global commerce and regional stability.
Their economic and strategic significance means that handling territorial and maritime
issues in these waters by various parties could have economic and security consequences
for US national interests.?

Due to the lack of a coherent US policy toward the SCS, Beijing even took advantage
of this opportunity to militarise the SCS. In contrast, the US policy did not prevent China
from building artificial islands in the SCS and militarizing them into regional outposts.
This militarization even threatens American companies’ interests in the region. As a result,
China’s fact on the ground in the SCS’s artificial islands jeopardized the US military
force and its security strategy because it would limit US naval access to the region. To
some extent, the US engagement policy with Beijing has shown its failure to contain
China’s coercive actions and territorial ambitions in the SCS. The absence of other strict
measures casts doubt on the part of Southeast Asian countries about the US’s commitment
to maintaining the region’s status quo in the face of China’s economic and military rise.
The failure of the Obama administration also lacked a specific and comprehensive policy
on the SCS, lack of resources, and inconsistency between the views of the Department of
Defence and the White House in the common perception of the SCS.

Active Engagement Under the Trump Administration

With the slogan ‘Make America Great Again’ or ‘America First,” President Trump also
embarked on the new US strategic framework for the region called ‘Free and Open Indo-
Pacific.’3® The National Security Strategy (NSS), released in December 2017, affirms the
importance of the Indo-Pacific region to the interests of the US.' It also regarded China
as a potential threat attempting to erode American security and prosperity and seeking to
displace the US in the Indo-Pacific region. To deal with China, the Trump administration
called on the US to take priority actions to protect its interests and deal with challenges
from China in the SCS. The following domains could note the US stance and policy
toward the SCS.

US Principles in Its South China Sea Policy

National interest: As for the US, the SCS has a critical strategic role in its regional interests.
The SCS lies in the strategic sea lanes of communication and is supposed to have potential
petroleum and natural gas reserves. It is the world’s second-busiest international sea lane,
with more than 80 percent of the world’s trade passing through this area. All shipping must
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pass through the region’s chokepoints’ straits: Malacca, the Sunda Strait, the Lombok, and
Makassar Straits.*> Moreover, it is also a gateway between the Pacific and Indian Oceans,
where more than 80 percent of the oil for Japan, South Korea, and Taiwan flows through
the area.®® At the same time, this lane is also critical to the movement of US forces from
the Western to the Indian Ocean and the Persian Gulf. Indeed, the US considers the SCS
as a transit point and operational area for its Navy and Air Force between military bases
in Asia and the Indian Ocean and the Persian Gulf areas.

The SCS also playsavital role in maintaining regional order for the Trump administration.
To keep the US’s hegemonic position in the Western Pacific region, the US must protect
the regional alliance system, especially its key allies, including Japan and South Korea,
which have been severely challenged by the rise of China. If the SCS falls under Chinese
control, the US alliance system in the region will be eroded, thereby affecting the US
presence in the western Pacific. Therefore, the US considers the SCS vital to its national
interest.> Thus, the Trump administration intends to establish a US naval force in the SCS
to increase its steady regional presence. The US also advocated the establishment of the
Quadrilateral Security Dialogue (QUAD), including Japan, Australia, and India, into a
military alliance® to deal with challenges from China.

Rules-based order: the concept of ‘rules-based order’ was formed based on the world
order created after the Second World War with the United Nations (UN) establishment and
a series of financial institutions, including Bretton Woods. These ‘rules’ include various
issues and activities, such as the initiation and conduct of war, international trade and
international development, the execution of interstate diplomacy, sea and overflight, and
the rights of people and communities. The rules-based order is based on the perception
that sovereign states agree to be bound by rules, and in the event of international conflict,
the initiation and enforcement of legislation are subject to the Security Council. The
US approach stems from the belief that maintaining an international system in which
independent and sovereign states compete with each other based on a standard set of rules
ultimately also serves the interests of the US, even though countries sometimes disagree
with each other and compete with the US.

The rise of China posed challenges, and the most serious challenge was to weaken the
hegemonic position and interests of the US in the region and, at the same time, seek to
replace the US as a regional leader.* Indeed, the PRC’s activities in the SCS over the past
decades, especially the construction of artificial islands and even threatening to establish
an air defence identification zone in the SCS,*’ that is likely to upset the regional balance
of power and endanger US interests in the region. Therefore, The Trump administration
urges China to adhere to a ‘rules-based order’ through compliance with UNCLOS 1982.38
This US approach originated from beliefs in maintaining a regional order in which
independent and sovereign states can compete on a common principle, even though many
countries disagree and compete with the US. The US wants to promote compliance with
the unanimous ruling of the Permanent Court of Arbitration (PCA or Tribunal),** in which
the US rejects China’s ‘nine-dash line’ claim covering the entire SCS.

Non-use of force or coercion: The US believes that the use of force or the threat of
force is contrary to the basic principles of the United Nations. A key element in the
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international order created and operated by the US since the Second World War is that
force and coercion should not be seen as a tool to settle disputes between countries and,
indeed, not routine measures or first resort. This principle is also wholly consistent with
the UN Charter, which clearly states regulations on the peaceful settlement of international
disputes and is welcomed and enforced by many countries worldwide. Article 2(4) of the
UN Charter also prohibits countries from the threat or use of force targeting any state or
dealing with disputed issues. In addition, UNCLOS 1982 also sets out a fundamental
principle for the parties involved. Accordingly, states must use peaceful means to settle
disputes, not force or threaten to use force to resolve conflicts.

The US has frequently expressed concern about China’s actions in the SCS and opposed
aso-called principle of ‘might make right’ in the SCS. Many Trump administration officials
have taken the stance of ‘no use of force’ or ‘coercion’ to resolve territorial disputes in
the SCS. US Defence of Secretary James Mattis has also repeatedly warned China about
resolving disputes peacefully and condemned Beijing’s military use of ‘intimidation or
coercion’ for dispute settlement and the militarization of artificial islands in the SCS.
He even warned of possible ‘consequences’ if China continued to use this method in
the SCS.* The DoC, released in 2002, also affirmed that the parties reaffirmed their
commitment to abide by the basic principles of international law and settling disputes
peacefully, without force, through friendly consultations and negotiations between the
countries directly concerned.*!

Freedom of navigation: The principle of freedom of the seas is proclaimed in the
Freedom of Navigation Report (FON) of the US Department of Defence means all rights,
freedoms, and lawful uses of the sea and airspace, including for warships and military
aircraft, are guaranteed to all states under international law’.*> For the US, the freedom of
the seas is essential to ensure access in a crisis. The US is therefore committed to ensuring
the freedom and openness of access to the waters to protect the stable economic order
that has long served Asia-Pacific countries and maintain US forces’ ability to respond
as needed under US President B. Obama, this view has remained unchanged. Although
not a claimant in the SCS, the US maintains that freedom of navigation is at the core
of national maritime policy. The US considers freedom of navigation in international
waters, including exclusive economic zones (EEZs), an inalienable right of all states. The
US will continue to pursue its national interest in the SCS in this regard.

The US insisted on the importance of US national interest in finding a peaceful
resolution for resolving disputes and freedom of navigation and overflight in the contested
areas of the SCS.* The US stance on freedom of navigation was also confirmed by former
US Secretary of State Hillary Clinton as she insisted that the US has a national interest
in freedom of navigation, open access to Asia’s maritime commons, and respect for
international law in the SCS.* The US position on ‘freedom of navigation was affirmed
by US President Trump during his meeting with China’s President Xi Jinping when
he visited Beijing in November 2017. Accordingly, President Trump underscored the
critical importance of the peaceful resolution of disputes, unimpeded lawful commerce,
and respecting international law in the East and South China Sea. He also insisted on
free navigation, overflight, and other legal uses of the sea and raised concerns about
militarizing outposts in the South China Sea.**
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Seapower Strategy

When examining the Indo-Pacific vision initiated by President Donald in November
2017, it is easy to recognize the role of the sea and oceans in the US strategy. The
Trump administration returned to its previous approach and thinking that attaches great
importance to naval power in the overall US military might. The thought of ‘seapower’
is quite evident in the strategic document: ‘From the Sea: Preparing the Naval Service
for the 21st Century’ published by the US Navy Department in September 1992. Indeed,
by that time, the US National Security Strategy shifted from focusing on a global threat
to regional challenges and opportunities. US naval forces, therefore, would participate
in a significant component of this strategy, including strategic deterrence and defence,
forward presence, crisis response, and reconstitution. Based on that, The US naval forces
should provide a powerful yet discreet presence; strategic deterrence; control of the seas;
extended and continuous on-scene crisis response; precise project power from the sea; and
sealift in case of larger-scale warfighting. By transforming the strategy’s objective from
‘open-ocean warfighting on the sea’ to ‘joint operations conducted from the sea,” the US
worked out new directions for its navy force, such as building up a naval expeditionary
force, shape for joint operations, operating forward from the sea, and tailored for national
needs.* With these new trends, it can be noted that US naval strategy manifested the
transition from conducting an independent, broad-based naval warfighting to a form of
sea support for land and air forces, from activities based ‘on the sea’ to ‘from the sea’;
shifting ‘forward deployment’ to ‘forward presence,’ and shifting from ‘conducting main
battles at sea’ to ‘dealing with regional conflicts’.

The US naval strategy continued to be updated and added in 2015 to cope with
the rise of China. In the report ‘4 Cooperative Strategy for 21st Century Seapower:
Forward, Engaged, Ready’ published in August 2015, the US Navy continues to
consider ‘ownership at sea’ as one of the five main functions of the Navy. According to
this document, US maritime strategy insisted on two central principles: forwarding naval
presence and building a more robust naval force. The US forward naval presence requires
new missions, such as defending the homeland, deterring conflict, responding to crises,
defeating aggression, protecting the maritime commons, strengthening partnerships, and
providing humanitarian assistance and disaster response. In this strategy, the US also
set maritime priorities in facing a situation of constrained resources. The expansion of
forwarding naval presence in this area would also advance US warfighting capabilities
and strengthen its alliances and partners as part of its attempt to build and sustain regional
capacities to deal with local maritime security challenges. At the same time, the US also
announced the ‘dsia-Pacific Maritime Security Strategy’ with three critical objectives,
including safeguarding the freedom of the seas, deterring conflict and coercion, and
promoting adherence to international law and standards.*®

The seapower strategy continues to be upgraded and updated under US President Donald
Trump. In January 2017, the US Navy released the document ‘Strategy of War Forces
at Sea: The Return of Sea Control,” which emphasized the need for US naval forces to
pursue a new concept of ‘distribution of power’ to carry out the strategy of mastering the
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waters.* According to this document, the US Navy must adjust to the changing security
environment in facing near-peer competitors, hostile foreign governments, and well-
armed, nonstate militant groups. The strategy insisted on returning to sea control and
implementing ‘distributed lethality,” an important principle for achieving and sustaining
sea control. To do this, the US must increase surface forces’ offensive and defensive
capability and invest in its resource to modernize the future navy force.

According to Vice Admiral Thomas S. Rowden, the Commander of the US Navy’s
Surface Forces, the US would transform from the command of the sea to local sea control.
0 However, he insisted that sea control does not mean command of all the waters all
the time. Instead, it is the capability and capacity to impose localized control of the sea
when and where it is required.’! Previously, the command of the sea referred to the ability
to move merchants and armies through the sea at will. This strategy helped the US to
deal with threats in many parts of the world over the past decades. It also secured the
flow of commerce and creased the relatively peaceful waters for even US competitors.
However, in the changing strategic landscape of the world, the US Navy force should
shift from the command of the sea to local sea control. Local sea control means having
the platforms and weapons to regulate access to a localized sea area.’ On that basis, the
Trump administration showed its determination to rebuild a strong regional navy. He
realized that the US Navy would have to become a dominant force that no competitor
could challenge.™

Tough Stance from the White House

To implement its SCS strategy, the US constantly pressures China, especially from the
White House and the US Department of State. For previous US administrations, when
making statements about the situation in the South China Sea, it is rare for US officials
to answer directly on this issue, even if they are cautious when speaking about China.
However, when the perception of China’s ‘threat’ is made public in many strategic
documents (the NSS released in November 2017), US officials seem to be ‘unlocked’ in
condemning China with rather harsh words. Former US Secretary of State Rex Tillerson,
when he testified before the US Senate’s Foreign Relations Committee, expressed an
adamant stance on China: “We are going to have to send China a clear signal that, first,
the island-building stops and, second, your access to those islands also is not going to be
allowed’.>* He even bluntly insisted: ‘China cannot be allowed to use its artificial islands
to coerce its neighbours or limit freedom of navigation or overflight in the South China
Sea.” He also called on limiting China’s access to and use of its artificial islands to pose
a threat to the US or its allies and partners.>

On the other hand, US officials have increasingly taken another hard-handed stance
toward China. On 9 April 2020, the US Department of Defence also expressed concerns
over the China Coast Guard vessel’s collision with and sinking of a Vietnam fishing vessel
in the vicinity of the Paracel Islands. It also stated that China’s behaviour contrasted
with the US’s vision of a Free and Open Indo-Pacific region. Furthermore, the US would
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continue supporting efforts by its allies and partners to ensure freedom of navigation
and economic opportunity in the Indo-Pacific.’’ Seriously, concerns of US officials have
grown after China took advantage of the Covid-19 pandemic to continue illegal actions in
the SCS. Further, on 18 April 2020, China blatantly announced the establishment of the
so-called districts of ‘Xisha’ and ‘Nansha’ in ‘Sansha’ City, Hainan province, violating
international law and Vietnam’s sovereignty rights over Truong Sa (Spratly) and Hoang
Sa (Paracel) archipelagos.®® Indeed, Vietnam established its sovereignty over these two
archipelagos long ago. Also, on 19 April 2020, the Chinese Ministry of Civil Affairs
announced the renaming of dozens of islands and reefs in the South China Sea, including
some deep inside Vietnam’s exclusive economic zone.”

Among US senior officials, Pompeo’s statements regarding the SCS were crucial and
caught the international media’s attention since it marked a turning point in President
Trump’s policy toward the SCS. On 24 April 2020, US Secretary of State Mike Pompeo
strongly criticized the PRC’s activities in the SCS, including its unilateral announcement
of administrative districts in Hainan province, the sinking of a Vietnamese fishing vessel,
and building a ‘research stations’ on Fiery Cross Reef and Subi Reef. In addition, Pompeo
condemned China for its deployment of maritime militia around the Spratly Islands and
dispatching a flotilla to intimidate other claimants from engaging in offshore hydrocarbon
development. He even accused China of exploiting the world’s focus on the Covid-19
crisis to continue its provocative behaviour, leveraging military pressure, and coercing its
neighbours in the SCS. He spoke forthrightly against China’s bullies and said other states
would hold them accountable.®

The US opposition to China’s illegal claims in the SCS is growing and stronger,
demonstrating the change in US policy towards the SCS. On 1 June 2020, the US
Ambassador to the United Nations (UN), Kelly Craft, sent a Note to the UN General
Secretary, Antonio Guterres, denying the Note Verbale No. CML/14/2019 of the PRC
dated 12 December 2019, regarding the submission by Malaysia to the Commission on
the Limits of the Continental Shelf (CLCS) dated 12 December 2019.%! On this note, the
US rejected the PRC’s maritime claims since it was inconsistent with international law in
UNCLOS 1982. It means that the US objected to all of China’s maritime claims, including
its historic rights in the South China Sea, internal waters between the dispersed islands
China claims in the SCS, the claim of marine zones, and claims that exceed the maritime
entitlements. The US again urged China to conform its maritime claims to international
law as reflected in the Convention to comply with the Tribunal’s 12 July 2016 decision
and to cease its provocative activities in the South China Sea.®

One of the most noteworthy statements was the statement of US Secretary of State
Mike Pompeo on 13 July 2020, as it demonstrated the US stance on the SCS issue. This
marked a clear shift in US policy on the South China Sea. Accordingly, the US announced
its position on China’s maritime claims in the SCS with Tribunal’s decision:

The PRC cannot lawfully assert a maritime claim — including any Exclusive Economic
Zone (EEZ) claims derived from Scarborough Reef and the Spratly Islands - vis-a-vis
the Philippines in areas that the Tribunal found to be in the Philippines’ EEZ or on its
continental shelf.



48 PHAM CAO CUONG

As Beijing has failed to put forth a lawful, coherent maritime claim in the South
China Sea, the United States rejects any PRC claim to waters beyond a 12-nautical mile
territorial sea derived from islands it claims in the Spratly Islands (without prejudice to
other states’ sovereignty claims over such islands). As such, the United States rejects any
PRC maritime claim in the waters surrounding Vanguard Bank (off Vietnam), Luconia
Shoals (off Malaysia), waters in Brunei’s EEZ, and Natuna Besar (off Indonesia).

The PRC has no lawful territorial or maritime claim to (or derived from) James Shoal,
an entirely submerged feature only 50 nautical miles from Malaysia and some 1,000
nautical miles from China’s coast.®

Indeed, US officials, especially the State Department, made harsh statements to China,
creating a strong public reaction against China’s militarization activities in the SCS.
These statements clearly show that the US wants to challenge Beijing’s ambitions in the
SCS while demonstrating its strong commitment to countries in the region.

Increased Pressure from the US Congress

Under the Trump administration, the US Congress played a significant role in
demonstrating a tough stance on the SCS issue. As the legislature of America, laws
proposed or passed by US lawmakers at the bicameral Congress play a significant role in
curbing China’s actions in the SCS. During the Trump administration, the US Congress
submitted many necessary drafts, resolutions, and laws related to the SCS. The US seeks
to challenge and contain China’s ambitions in the SCS with many important measures.

Act HR.2621 - 115th Congress (2017-2018), also known as Strengthening Security
in the Indo-Asia-Pacific Act, was announced at the Commission on 24 May 2017. The
House of Representatives referred it to the Asia and Pacific Subcommittee on 27 June
2017. The Bill reiterates that the obligation to enforce the Permanent Court of Arbitration
(PCA) award in The Hague in July 2016 on China’s claims (nice-dash line) in the South
China Sea is invalid under the UN Convention on the Law of the Sea. This Bill clearly
states: The United States has a national interest in maintaining freedom of navigation,
freedom of seas, respect for international law, and unimpeded legal commerce in the SCS.
The Bill also reiterates the 4 February 2017 statement by former US Secretary of Defence
James Mattis: Freedom of navigation is absolute whether it is commercial shipping by the
US Navy. The United States remains active in international waters and navigates through
international waters appropriately’.®

Next is the H.R.5515 - 115th Congress (2017-2018), known as John S. McCain
National Defence Authorization Act for Fiscal Year 2019, which was first presented to
the House Armed Forces Committee on 13 April 2018. The Act officially became Law
(No. 115-232) on 13 August 2018, with many provisions aimed at China’s activities in
the SCS. Accordingly, if Beijing does not immediately stop the militarization of artificial
islands and reefs in the SCS, China will not be invited to participate in the Rim of the
Pacific (RIMPAC) naval exercises held every two years. In addition, China was asked
to cease all land reclamation activities in the South China Sea, remove all weapons from
its land reclamation sites, take actions toward stabilizing the region in a consistent four-
year track record, and no further have any other new construction actions on islands and
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reefs in the SCS. The United States requires China to withdraw its installed missiles and
electronic equipment to be considered for participation in the RIMPAC exercise. The Bill
even warns China’s continue to militarize the islands in preparation for the third world
war.®

Another Bill, S.659 - Congressional 115 (2017-2018), called the South China Sea
and East China Sea Sanctions Act of 2017, was sponsored by Senator Marco Rubio and
referred to the Committee on Foreign Relations of the US Senate. This Bill expressed
the sense of Congress that: the US opposes actions by the government of any country to
interfere in the unrestricted use of waters and airspace in the South China Sea or the East
China Sea. It also confirmed that China should not continue to pursue illegitimate claims
and militarize an area essential to global security. The Bill also announced that the US
should expand freedom of navigation operations and overflights and respond to Chinese
provocations with commensurate actions. The US should oppose unilateral Chinese
actions to undermine Japan’s control of the Senkaku Islands.% The Act also calls for the
US President to impose sanctions on the US-based property of individuals and entities
regarding any Chinese person contributing to development projects in disputed areas in
the SCS among one or more ASEAN; any Chinese person that has engaged in actions or
policies threatening the peace or stability of contested areas of the SCS or disputed areas
of the East China Sea administered by Japan or the Republic of Korea; and any person
that is owned or acting on behalf of such person, or provides such person with financial,
material, technological, or other support.*’

The Bill also prohibits US entities from investing or insuring projects involving
sanctioned entities in the above seas. In addition, the US President will also impose bans
and restrictions on correspondence accounts and payments relating to sanctioned entities
if the Office of the Director of National Intelligence (ODNI) determines that China has
taken some actions, such as declaring an Air Defence Identification Zone (ADIZ) in the
SCS. In addition, the Bill also requires the Government Publishing Office not to publish
any documents describing disputed territories in both waters as part of China, with some
limited exceptions. US flag vessels or aircraft may not take any action that implies
recognition of China’s claim to disputed territories.

Moreover, there were many other acts and bills issued by the US Congress that
tightened up its pressure on China regarding the SCS, such as S.Res./57 - A resolution
recognizing that for 50 years, the ASEAN and its ten members dated 05/04/2017,%8
H Res.311 - Reaffirming the 40 years of relations between the US and ASEAN dated
05/03/2017,% H.Res.339 - Calling upon the US Senate to give its advice and consent to
ratify the UNCLOS dated 05/18/2017,° S.Res.598 - A resolution calling upon the US
Senate to give its advice and consent to ratify the UNCLOS dated 07/30/2018,” H.R.6828
- Southeast Asia Strategy Act,”> H.R.2176 - Asia-Pacific Defence Commission Act dated
04/26/2017.7 These Acts represented a shift in US policy toward the South China Sea
under the Trump administration. It also demonstrated America’s determination to put
pressure on China, introducing a series of sanctions against China and forcing Beijing to
consider before taking action to escalate tensions in the South China Sea.
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Freedom of Navigation Operations (FONOPS)

Under President Trump’s leadership, the US has intensified its Freedom of Navigation
Operations (FONOPs) to challenge Chinese claims in the SCS. The United States has
deployed the FONOP operation since 2013 with two annual procedures to deal with the
challenges of Chinese sovereignty in the SCS. Each year, the US ships have about 600-
700 days of operation in the SCS, but since 2017, this number has increased but did
not exceed 900 days.”* According to the Commander of the Pacific Fleet, Admiral Scott
Swift, ‘the ultimate goal of US policy in the SCS is to show strength through presence.’
However, the US general rejected aiming ‘against’ China. Compared to its predecessor,
the Donald Trump administration conducts more FONOPs than that President Obama’s
administration. From October 2015 to November 2016, the Obama administration ran
four FONOPs in the SCS; the last time was in October 2016. However, the number of
FONOPs has increased dramatically under the Trump administration. From May 2017 to
September 2020, the United States conducted 23 operations in the SCS. There were four
FONOPs in 2017, five in 2018, eight in 2019, and nine in 2020.” In reality, the number of
US FONOPs may be even higher than the number that has been publicly announced.

The US military’s freedom of navigation operations (FONOPs) in the South China
Sea is considered an indicator to gauge the US resolve in resolving the SCS issue. The
deployment of the group of ships to the South China Sea area is part of the FONOP
activity that the US has deployed over the years. Accordingly, US warships entered
within 12 nautical miles of artificial islands China built illegally in the SCS. Thus, it
can be understood that the FONOP campaign is the most direct challenge to China’s
sovereignty claims in the SCS. The goal of this campaign is one of many measures for
the United States to reject China’s unreasonable sovereignty claims in the South China
Sea while promoting a rules-based order in the SCS.

Speaking to the press, White House spokeswoman Sarah Sanders stated: ‘We are aware
of China’s militarization of the SCS. We express our concerns directly to China, and there
will be immediate and long-term consequences’.’® Responding to the USS Decatur being
harassed and obstructed by the Chinese ship Luyang (within 45 yards of the Decatur), US
Vice President Mike Pence stated firm opposition and expressed his attitude on continuing
FONOPs: ‘Despite this reckless harassment, US ships and aircraft will continue to fly and
sail wherever the law allows and following our national interest’s demand. We will not
be intimidated or stand down’.”’

To deal with the challenges coming from China, especially in the South China Sea,
the US Congress proposed a 2018 defence budget bill called the National Defence
Authorization Act (NDAA), which passed by a relatively high rate of 344/81. In addition,
the US House of Representatives continues to support the US Navy’s FONOPs in the
SCS. At the same time, it also asked the US Department of Defence to develop a plan to
deploy this operation more frequently. The US House of Representatives also gave the
Department of Defence a deadline to submit to Congress a report assessing the situation
of US military forces in the Pacific and plans to deploy strategic forces and reorganize the
structure to meet priority objectives for the national interest.
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Also, in response to a rising China, the Trump administration planned to increase the
cost of its defence budget. Accordingly, the number of US naval ships would be increased
from 290 to 350.” To contain China’s ambitions in the SCS, the Trump administration
planned to modernize its naval force. According to Donald Trump’s statement, the
United States intends to increase the number of aircraft carriers from 10 to 12 and the
number of warships from 275 to 350. In fact, over the years, the size of the US Navy
has been reviewed to reflect the actual situation of the new context. On that basis, on
15 December 2016, the US Navy released a Force Structure Assessment (FSA) report
outlining a new force structure goal to maintain a fleet of ships, including 355 units of
all types.” With these ships, from 2017, the annual US budget for shipbuilding will have
to increase by about US$4.6-5.1 billion per year to have the above ships in the next 30
years.®® Furthermore, maintaining this fleet of 355 ships will take an average of US$11-23
billion per year compared to the current cost of maintaining 308 ships. It does not include
additional charges for equipping weapon systems for aircraft and ships.

Implications For Vietnam

The change in US strategy towards the SCS had an impact on Vietnam. Through the Free
and Open Indo-Pacific vision, the relationship between the United States and Vietnam
has been strengthened in the economic field and defence cooperation. The US strategy
towards the SCS is set in a vision of the Indo-Pacific region in which the United States
tends to attach importance to maritime security in the SCS. Therefore, the United States
has a policy of supporting maritime capacity building for Southeast Asian countries,
including Vietnam. In 2017, Vietnam received the first Hamilton ship from the United
States to strengthen the Vietnam Coast Guard force.?! During deployment, the US side
handed Vietnam six Metal Shark high-speed patrol boats and two Hamilton-class ships.®
The second patrol vessel John Midgett was also handed over to the Vietnamese side.*
Currently, the United States has only two of the 12 Hamilton-class patrol boats left, the
Douglas Munro (WHEC 724) and Mellon (WHEC 717). Recently, US Ambassador to
Vietnam Marc Knapper said that the US plans to transfer the 3rd patrol ship to Vietnam to
improve its maritime security capabilities.

In the Maritime Security Initiative (MSI) framework, the United States sold five
ScanEagle reconnaissance aircraft worth US$9.7 million to Vietnam.® Vietnam was even
invited to participate in significant RIMPAC or SEACAT maritime security exercises
led by the US in coordination with countries worldwide. In 2018, Vietnam participated
in the RIMPAC, the largest naval exercise in the United States, with the participation
of 25 different countries. Vietnam’s participation in this exercise aims to improve the
officers’ combat skills, create a naval connection, and exchange with countries worldwide.
In addition, the two sides also promoted the exchange of delegations at all levels and
maintained bilateral dialogue mechanisms and contacts at regional forums. In August
2017, Vietnamese Defence Minister Ngo Xuan Lich visited the United States.® In October
2017, Defence Minister James Mattis visited Vietnam. The two sides also approved the
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three-year Plan of Action for Defence Cooperation for 2018-2020.%7 By March 2018, the
USS Carl Vinson aircraft carrier had docked at the port of Da Nang, Vietnam, for the first
time.® In March 2020, the aircraft carrier USS Theodore Roosevelt docked in Da Nang
during a 5-day visit to Vietnam.* This visit celebrates the 25th anniversary of establishing
diplomatic relations between Vietnam and the United States. The US policy change in the
SCS has helped Vietnam have a stronger voice and gather support from other countries on
the issue of sovereignty and territory in Vietnam.

On the other hand, the change in US strategy towards the SCS also creates challenges
for Vietnam. While increasing US-China strategic rivalry, increasing US engagement in
the Indo-Pacific could increase the tension in the regional security situation, especially
regarding regional security in the South China Sea. In the region, Vietnam has a long
historical relationship with China. Vietnam has been seen as China’s ‘buffer zone’ to
extend its influence to the South. Therefore, this rivalry will strongly affect Vietnam
when the US-China relationship becomes tense. On the other hand, the US attaching
importance to the South China Sea issue also contributes to countering China’s illegal
claims and also reduces China’s militarization efforts here, thereby helping Vietnam
continue strengthening its claims based on its territorial sovereignty, preventing China’s
intention to isolate Vietnam in the SCS issue.

To some extent, the US’s increased interest in the SCS, making strategic competition
in this area more intense and becoming a ‘hot spot.” The UK and France have recently
conducted FONOPs in the SCS. In June 2018, the two countries announced they would
send warships to the region in response to China’s growing presence in the SCS. Many
exercises involving the US with regional countries also occurred in the SCS. The conduct
of the practices in the region aims to challenge China’s illegal sovereignty claims and
demonstrate the US commitment to regional allies and partners. However, the participation
of other countries’ warships in exercises in the SCS will likely turn this area into a potential
flash point and arms race. Additionally, the changes in US policy toward the SCS and the
shifting of the regional landscape would place Vietnam under pressure to upgrade its US
relations to a ‘strategic partnership.’ In the visits to Vietnam in July and August 2021, US
Defence of Secretary Lloyd Austin®® and US Vice President Kamala Harris also called for
raising its bilateral ties to a ‘strategic partnership’ with Vietnam.!

Adapting national interests to major countries’ policy adjustment processes is crucial
for Vietnam. An effort to grasp priorities in changes of the US policy toward the SCS
requires Vietnam to have a bright, flexible, and proactive strategy in the SCS issue.
Vietnam continues to adhere to the principle of dispute settlement by peaceful means;
does not use or threaten to use force; complies with the regulations of international law
and the United Nations Convention on the Law of the Sea (UNCLOS) 1982. In the
2019 National Defence White Paper, Vietnam promulgated a ‘four-no’s and one-depend’
defence strategy to protect its national interests in the SCS.”? The four-no’s mean no
military alliances, no siding with one country against another, no foreign military bases,
and no using or threatening to use force in international relations. Meanwhile, one-
depend carries implications that, depending on circumstances and specific conditions,
Vietnam will consider developing necessary, appropriate defence and military ties with
other countries.”



MARITIME AFFAIRS: THE JOURNAL OF THE NATIONAL MARITIME FOUNDATION OF INDIA 53

Traditionally, Vietnam’s approach to China in dealing with the SCS seems to be
unchangeable. According to Carlyle A. Thayer, on the one hand, Vietnam has maintained
a strategy of ‘cooperation and struggle’ with China over disputed areas in the SCS.** On
the other hand, it can be observed that Vietnam is undertaking a ‘hedging strategy’ toward
China. Le Hong Hiep noted that Vietnam’s approach toward China could be characterized
as a calibrated mixture of deference and defiance.” By expanding its foreign relations
with great and middle powers, Vietnam sought to balance its relations with the PRC and
contain the Chinese territorial ambitions in the South China Sea. Although, in the current
context, when strategic competition is fierce and non-traditional security issues have a
direct and substantial impact on countries (such as the Covid-19 pandemic), Vietnam’s
policy is to balance relations with major countries, take advantage of current opportunities
for economic development, and contribute to peace and stability in the region. The 13th
National Party Congress outlined Viet Nam’s development orientation for the 2021-2030
period stated that:

Continuing to implement the foreign policy of independence, self-reliance,
multilateralization, and diversification of international relations; proactively and positively
integrating into the world comprehensively, extensively, and effectively; maintaining a
peaceful and stable environment, constantly promoting Viet Nam’s international position
and prestige.”

In addition, the current context sets for Vietnam to strengthen the construction,
consolidation, and perfection of the all-people national defence, promote the defence
posture of people’s war at sea more firmly, associated with the construction and
development of the marine economy, protect national interests, marine resources, and
ecological environment. Building a revolutionary and modern naval force to protect the
sovereignty over the sea, islands firmly, and continental shelf is an objective requirement
following the strategic directions of the Party, State, and aspirations of the Vietnamese
people.

Conclusion

Thus, the US policy towards the SCS has changed significantly under the Trump
administration. Accordingly, the Trump administration has become more involved in
the SCS issue. The US has spoken out against China’s territorial ambitions, challenging
China’s claims and rejecting China’s ‘nine-dash line’ in the South China Sea. The strong
voice from the US authorities, such as the White House, the State Department, and the
Department of Defence, has created a unified, strong stance against China’s behaviour
and cohesiveness in the SCS. The role of the US Congress under President Trump is very
significant when it comes to many bills and acts against China in the SCS.
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