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The rash of pirate attacks off Somalia and the Gulf of Aden in 2008 has cast into
sharp light an enduring problem that affects not only the waters around the Horn of
Africa but many other areas of the world as well. This paper aims to inform and put
into context the current debate on piracy by providing an overview of the scope and
factors driving armed maritime violence in the contemporary era and the principal
dangers that are associated with this particular manifestation of transnational crime.
Given its publicity and unprecedented character, the paper also addresses the
appropriateness of the measures that have been instituted to deal with armed maritime
violence in the wider vicinity of East Africa and the Arabian Peninsula.

Introduction

The main thrust of the security threats currently confronting the global community
has taken the form of transnational “gray area phenomenon”. These threats pose unique
challenges in several respects. First, they rarely emanate from clearly defined sovereign
sources and, generally, do not exhibit the character of overt military aggression. Second,
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in many cases they interact with one another to exacerbate their individual destabilising
potential. Third and, most importantly, they cannot be readily deterred by the defences
states have traditionally erected to protect their borders and their populations.1

Stated more directly, the geo-political landscape that presently confronts the global
community lacks the relative stability of the linear Cold War division between the East
and the West. By contrast, security, conflict and general threat definition have become
far more opaque and diffuse in nature, taking the form of amorphous challenges
whose source is internal rather than external to the political order that the concept of
“national interest” has conventionally represented.

The maritime realm is particularly ‘conducive’ to these types of threat contingencies
given its vast and largely unregulated and opaque nature. Covering 139,768,200 sq. miles,2

most of this environment takes the form of high sea that lie beyond the strict jurisdiction
of any single state. These “over the horizon” oceans are fringed and linked by a complex
lattice of territorial waters, estuaries and riverine systems that, in many cases, are poorly
monitored and, in terms of internationally recognised jurisprudence, exist as entirely
distinct and independent entities.3 Combined, these various traits and practices have served
to ingrain the planet’s aquatic expanse with the type of unpredictable and lawless qualities
that, as Thomas Hobbes once famously wrote, ensure life as “brutish, nasty and short.”

One specific threat that has been the subject of growing international debate is
maritime piracy. An age-old scourge, this particular manifestation of armed violence at
sea has elicited growing concern with the spate of audacious attacks currently being
witnessed off the Horn of Africa. Not only are gangs now routinely hijacking extremely
large vessels, they are also exhibiting a proven capacity to operate as far as 500 nautical
miles (NM) from shore. This paper aims to inform and put into context the current
debate on piracy by providing an overview of the scope and factors driving armed
maritime violence in the contemporary era and the principal dangers that are associated
with this particular manifestation of transnational crime. Given its publicity and
unprecedented character, the paper also addresses the appropriateness of the measures
that have been instituted to deal with armed maritime violence in the wider vicinity
of East Africa and the Arabian Peninsula.

For the purposes of this analysis, piracy can be defined as “an act of boarding or
attempting to board any ship with the apparent intent to commit theft or any other
crime and with the apparent intent or capability to use force in furtherance of that act”.
This definition is used by the International Maritime Bureau (IMB) and it is wider
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than the conceptualisation adopted under the 1982 United Nations Convention on
the Law of the Sea (UNCLOS), which restricts its focus only to attacks that take place
on the high seas (which is problematic as the majority of piratical incidents occur in
territorial or coastal waters). The IMB definition also abolishes the traditional two-ship
requirement, which means that attacks from a raft or even the dockside would be
counted as an act of piracy.4

Global Piracy: Scope and Dimensions

It is possible to identify three main types of piracy that are currently occurring in
waters around the world. At the low-end of the spectrum are anchorage attacks mounted
against ships at harbour. This form of piracy has been encouraged by the relatively
relaxed security procedures of many small and not so small ports. The IMB describes
these types of assault as low-level armed robbery – opportunist attacks on a ship,
mounted close to land by small high speed craft crewed by maritime ‘muggers’ normally
armed with knives. Their targets are typically cash and portable high-value personal
items with an average theft of between US$ 5,000 and 15,000.5

A more serious manifestation of piracy is the ransacking and robbery of vessels on
the high seas, or in territorial waters – a style of attack that, if carried out in narrow
sea-lanes, has the potential to seriously disrupt maritime navigation (especially in instances
where vessels are left out of control because the crew is kidnapped, detained or thrown
overboard). The IMB describes these assaults as medium-level armed robbery – violent
attacks of theft involving serious injury or murder by well organised gangs, usually
operating from a “mother ship” and equipped with modern weaponry.6

At the high-end are assaults involving the outright theft of ships. Originally, much
of this activity was directed at seizing and reconverting vessels for the purposes of
illegal trading.7 Often referred to as the “phantom ship phenomenon”, this form of
piracy followed a typical pattern. A carrier was first seized and its cargo off-loaded into
lighters at sea. The vessel would then be renamed and re-registered under a flag of
convenience – generally, using bureaus in Panama, Honduras, Liberia, the Bahamas,
Malta, Cyprus and Bermuda8 – and issued with false documentation to enable it to
take on a fresh payload. The new cargo would not be delivered to its intended
destination but transferred to a designated port where it would be sold to a pre-
arranged buyer who more often than not was a willing participant in the entire
venture. The IMB describes these assaults as major criminal hijack – well resourced and
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planned international criminal activity employing highly trained and armed syndicates
working in conjunction with land-based operatives and brokers.9

More recently, the hijacking of ships has been undertaken for the more straight-
forward purpose of extorting ransoms. This model has been especially evident off the
Horn of Africa, where 42 ocean-going carriers were seized during 2008.10 The most
vulnerable vessels are those that travel slowly (less than 15 knots) and have low
freeboards from the deck to the water.11 Ransoms for abducted vessels start high and
have, on occasion, exceeded US$ 3 million (US$ 3.2 million was paid for the release
of the Ukrainian-registered M/V Fiana in 2009, which was seized in 2008 while
transporting a consignment of Russian-made arms). According to regional and
international naval officials, Somalis have accrued around US$ 100 million in ransom
payments over the last couple of years – an exceptionally high sum in a country where
the per capita GDP is only US$ 600.12

A total of 1,845 actual and attempted acts of piracy were recorded around the
world between 2003 and the end of 2008, which represents an annual average incident
rate of around 352.13 The actual problem of piracy in global waters is undoubtedly
far more extreme than these figures suggest, largely because most attacks – possibly as
many as 50 per cent – are not reported. Officials with the IMB in Kuala Lumpur assert
that most shipowners are reluctant to alert authorities about attacks on their vessels on
account of the costs that subsequent investigations and delays will necessarily entail
(most of which are borne by the companies themselves) as well as due to a fear that
acknowledging incidents will serve to raise maritime insurance premiums by highlighting
that basic security measures were not being practiced.14 The combined magnitude of
these incurred losses would, in most cases, greatly outweigh those resulting from a
piracy attack, which in cases of low-level theft, ransacking and hostage-taking tend to
represent between 2 and 10 per cent of the value of the targetted boat and its cargo.15

Violence remains a principal characteristic of contemporary piracy. Gangs are increasingly
abandoning the “spray and pray” approach to firing weapons from the hip and now
routinely adopt military-style precision postures to increase the accuracy of their targetting.
They are also deliberating aiming rocket propelled grenades (RPGs) into accommodation
blocs to start on-board fires. Most disturbing has been the marked rise in crew abductions
with 2008 recording the highest level of hostage taking (889) that has yet to occur in
any given year.16 At the time of writing, 300 seafarers from 25 different countries were
still being held in Somalia awaiting payment of a ransom for their release.17
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The concentration of piracy is greatest around the Horn of Africa, the Gulf of
Aden and the wider Somali basin. In 2008, this expansive region surpassed Indonesia
as the world’s most dangerous zone for armed maritime violence, accounting for over
37 per cent of all attacks reported during the year (111 out of 293). Virtually all of
these assaults were attributed to Somali-based clans who have ‘free-run’ of the area and
enjoy wide latitude to impose self-defined ‘laws’ that work to protect and further their
own vested interests.18 Gangs typically operate from small skiffs manned by a
compliment of up to 5 crew and launched from a ‘mother’ ship to extend their attack
range. Groups are known to have access to a wide range of weaponry, including AK-
47s, anti-personnel mines, heavy machine guns, RPGs etc., and they are known to
have carried out assaults as far as 500 NM from shore.19

Other high-risk zones include Nigeria/Gulf of Guinea, Indonesia, Bangladesh,
India and Tanzania. These regions collectively accounted for 59 per cent of all non-
Horn of Africa/Gulf of Aden incidents during 2008 (Fig. 1).

The Actual Manifestation of Piracy

Factors Accounting for the Growth of Piracy in the Modern Era

Traditionally, piracy has been ‘fed’ by two underlying drivers – the enormous volume
of commercial freight that moves by sea;21 and the necessity of ships to pass through
congested (and ambush-prone) bottlenecks such as the Panama Canal, Suez Canal, the
Straits of Hormuz, Strait of Bab-el-Mandab, the Malacca Straits and the Bosphorus
Straits.22 Together they have provided an almost limitless range of vulnerable targets

Fig. 1. Pirate high-risk locations during 200820; Source: IMB, Piracy and Armed
Robbery Against Ships: Annual Report, 1 January-31 December 2008.
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from which to choose. The emergence of piracy in the contemporary age reflects the
continued salience of these basic causal variables in addition to at least seven other
contributory factors:

(i) There has been a growing trend toward the use of ‘skeleton’ crews, both as
a cost-cutting measure and as a reflection of more advanced navigation
technology. Undoubtedly, this reduced manning is more efficient, but the
smaller number of sailors now found onboard many vessels has both reduced
the options for concerted anti-piracy watches and made the task of gaining
control of ships that much easier.23

(ii) The general difficulties associated with maritime surveillance have been
significantly heightened as a result of the 11 September 2001 (9/11) attacks
on USA and the concomitant pressure that has been exerted on many
governments to invest in expensive territorially-bounded homeland security
initiatives. In the case of governments that have consistently struggled to
secure their sovereign waters (for example, the Philippines, Indonesia, Turkey,
Eritrea and Kenya), such external demands have negatively impacted on already
limited resources for underwriting off-shore monitoring systems. Policy analysts
contend that the resultant void has been of particular benefit to pirate
syndicates, providing them with an operational environment that is now
highly conducive to their tactical and material designs.24

(iii) Lax coastal and port-side security have played an important role in enabling
low-level pirate activity, especially harbour thefts against ships at anchor.
Problems of this sort have been especially acute in Peru, West and East Africa
and across South and Southeast Asia. Various ports in these areas suffered at
least three reported incidents in 2008 (Table 1), reflecting the near absence of
a functioning maritime police presence and a general lack of basic staff, boats
and equipment.

(iv) Corruption and easily compromised judicial structures have encouraged official
complicity in pirate rings, providing the necessary ‘lubrication’ that, as with
other forms of criminality, has allowed this form of illicit activity to both
exist and, indeed, flourish. The nature of this involvement has been extensive,
ranging from providing intelligence on ship movements and locations to
helping with the rapid discharge of stolen cargoes. In regions of endemic
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corruption, it has also extended to actually constraining coastal patrols whenever
they appear to be making substantial progress in denting attacks. This has
been evident in Nigeria, where members of the Navy have decried government
decisions to cut their funding – alluding that such moves reflect the
dissatisfaction of central members of the administration who have actively
colluded with maritime gangs operating in the Niger Delta.25

(v) The lack of governance in Somalia has directly contributed to the rampant
scale of piracy that is currently being witnessed off the Horn of Africa and in
the Gulf of Aden. Experts unanimously agree that the scale and incidence of
maritime criminality in this region is, at root, an extension of the land-based
violence, lawlessness and general poverty that has plagued Somalia since the
fall of the Said Barre dictatorship in 1991.26 As Roger Middleton of the UK-
based Chatham House Institute observes:

“Piracy has been a problem in Somali waters for at least 10 years. However, the
number of attempted and successful attacks has risen over the last three years.

Table 1. Ports and anchorages with three or more reported incidents in 2008

Source: IMB, Piracy and Armed Robbery Against Ships: Annual Report, 1 January-
31 December 2008.

Country

Ivory Coast
Ghana
India
India
Bangladesh
Indonesia
Indonesia
Nigeria
Nigeria
Peru
The Philippines
Tanzania
Vietnam

Number of incidents

3
6
3
3

11
4
6
6

22
5
3

12
6

Location

Abidjan
Tema
Kakinada
Kanda
Chittagong
Jakarta-Tg. Priok
Belawan
Bonny river
Lagos
Callao
Manila
Dar es Salaam
Vung Tau
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With little functioning government, long, isolated sandy beaches and a population
that is both desperate and used to war, Somalia is a perfect environment for
piracy to thrive.”27

(vi) The ready willingness of shipowners to pay increasingly large sums of money
for the return of their vessels and cargoes has provided added incentive to
engage in maritime crime. Unlike the past when ransoms usually amounted
to hundreds of thousands of dollars, today they frequently exceed a million
dollars. For many gangs, the prospect of windfall profits such as these far
outweigh any attendant risk of being caught or otherwise confronted by naval
and coast guard patrol boats – especially when one factors in the problems
associated with detention and prosecution.28 As a former captain in the Somali
Navy dryly commented:

“All you need is three guys and a little boat and the next day you are
millionaires.”29

(vii) Finally, the widespread availability of light weapons in the region has provided
pirates with an enhanced means to operate on a more destructive and
sophisticated level. Originating from unregulated arms markets and former as
well as on-going conflict zones in Africa, Asia and Europe the range of
munitions currently available is truly extensive, including everything from
pistols, light/heavy caliber machine guns and automatic assault rifles to anti-
ship mines, hand-held mortars and RPGs.30 Most commentators are in general
agreement that this material  – most of which is readily transportable, easy to
handle, cheap and durable – is one of the main factors contributing to the
growing level of violence that has come to typify piracy in recent years.  As
Noel Choong, the current Director of IMB’s Piracy Reporting Centre in
Kuala Lumpur, remarks:

“Five to six years ago, when pirates attacked, they used machetes, knives and
pistols. Today, they come equipped with AK-47s, M-16s, rifle grenades and
RPGs.”31
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The Dangers Associated with Piracy

The dangers associated with contemporary piracy are complex, multifaceted and have
direct implications for human, political, economic and environmental security. At the
most basic level, attacks constitute a direct threat to the lives and welfare of the citizens
of a variety of flag states. Assaults are becoming increasingly violent and can now be
expected to involve casualties of one sort or another. Disturbingly, there has been a
marked rise in hostage-takings, with 2008 recording the highest level of such instances
to occur in any single year.32 In the words of one senior member of the United
Kingdom’s National Union of Maritime, Aviation and Shipping Transport Officers
(NUMAST):

“The necessities of normal diplomacy should not obscure the fact that British
nationals are being threatened with extreme violence. The present intolerable
situation should be approached by the UK government just as firmly as if British
tourists were being attacked whilst [taking a holiday] in a [foreign] country.”33

Quite apart from the risk of physical death and injury, many seafarers that have
been subjected to a pirate attack have suffered considerable mental trauma. Many do
not fully recover from the experience and may never go to sea again. Despite this, the
human cost involved in modern-day piracy is seldom recognised; largely because assaults
tend to be directed against “less than visible” targets. NUMAST has also stated:

“If you had civilian aircraft being threatened or bazookas being fired at train
drivers there would be a public outcry. Because it is shipping, it is out of sight, out
of mind and nothing is done.”34

Piracy also has a direct economic impact in terms of fraud, stolen cargoes and
delayed trips, which can potentially undermine a maritime state’s trading ability.
Shipowners are often required to pay their own legal expenses in terms of post-attack
investigations and they always have to bear the negative fiscal impact of cancelled/
interrupted onward journeys. The costs of major criminal hijackings can be particularly
exorbitant. On a number of occasions, consignees have borne the entire loss from an
abducted ship.35 A reputation for piracy would do little for the international standing
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of a trading country and could lead to a boycott of its port facilities. This, for instance,
emerged as a major concern of Hong Kong in the mid-1990s, with many shipping
companies threatening to boycott the territory’s port facilities as a result of the frequency
of attacks in the so-called Hainan-Luzon-Hong Kong (HLH) “terror triangle”.36 More
recently, problems of this sort have beset terminals in Bangladesh, Nigeria, Indonesia
and the Horn of Africa.37

No systematic study of the overall cost of piracy has ever been undertaken,
particularly in relation to expenses incurred as a result of suppression.38 However,
various analysts have estimated that attacks could realistically cost the shipping industry
anywhere between US$ 1 billion and 16 billion each year39 – a significant figure that,
at first glance, may appear unacceptable. However, it needs to be put in context. When
measured against the annual total value of world exports in 2007 at US$ 13.6 trillion,40

in fact, it is not prohibitively onerous.41 However, the economic dimension of piracy
is still important and is certainly a factor that has affected the thinking of individual
shipping associations, many of which already operate on narrow profit margins.42

Politically, piracy can play a pivotal role in undermining and weakening regime
legitimacy by encouraging corruption among elected government officials. Until relatively
recently, this was a recurrent problem in Indonesia with numerous shipping associations
and maritime bodies decrying the complicity of government officials and members of
the security forces in participating, arranging or otherwise facilitating both low- and
high-end attacks.43 The high incidence of corruption in the country reflected both the
freeing up of the political order following the demise of the Soeharto dictatorship in
1998 and the ‘pull’ factor associated with the 1997 Asian Financial Crisis (AFC) – the
effects of which fell disproportionately on the Indonesian government.44

Attacks also have the potential to trigger a major environmental disaster, particularly
if they take place in crowded sea-lanes traversed by heavily laden oil tankers. The
nightmare scenario is a major crash involving an unmanned rogue vessel and an oil
tanker. The resulting discharge of petroleum would not only cause irreparable damage
to maritime life and other off-shore resources, if left to drift, it would also seriously
degrade large tracts of fertile coastal low land. This could conceivably have very serious
ramifications for any state that relies on the ocean as a primary source of protein for
domestic consumption or regional export.45 In the opinion of the IMB, it is only a
matter of time before pirates trigger an environmental disaster of this sort.46
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Responding to Piracy Off the Horn of Africa and the Gulf of Aden

The rapid escalation of armed attacks around the Horn of Africa and Arabian Peninsula
has triggered unprecedented counter-piracy action on the part of the international
community and the private sector. In January 2009, USA announced the creation of
a new Combined Task Force (CTF) 151 to monitor a self-defined maritime security
patrol area (MSPA) in the Gulf of Aden. The aim is to have this form the basis of
a multinational coalition anti-piracy force. CTF 151 currently consists of only four
vessels: the USS San Antonio, USS Mahan and USS Eisenhower of the US Navy and
HMS Portland of the UK Navy. However, Australia, Pakistan, Saudi Arabia, the
United Arab Emirates (UAE) and Turkey have all expressed strong interest in joining.
According to Vice Admiral Bill Gortney, Commander of the US Fifth Fleet, as many
as 14 countries could be part of the joint force by the end of 2009.47

CTF-151 will compliment a European Union (EU) combined Naval Force
(EUNAVFOR) operation named Atalanta that was deployed in December 2008. The
flotilla, consisting of six vessels and with a mandate for a year, will coordinate vessels from
Britain, France, Spain, Germany and Greece for dedicated anti-piracy missions in the
wider vicinity of the Gulf of Aden and Red Sea. Specific tasks slated for Atalanta include:

• Protection of vessels of the World Food Programme (WFP) delivering food
aid to displaced persons in Somalia;
Protection of vulnerable vessels cruising off the Somali coast; and

• Deterrence, prevention and repression of acts of piracy and armed robbery off
the Somali coast.48

Apart from CTF-151 and EUNAVFOR, a number of other states have sent frigates
to protect and/or escort shipping in the Horn of Africa, including India, China, Russia,
Pakistan, Saudi Arabia, the Netherlands and Malaysia. South Korea, Japan and UAE
are expected to add to this complement by the end of 2009. At the time of writing
this paper, 14 national navies were operating in the Gulf of Aden with a collective
deployment of around 20 ships.49

The United Nations Security Council (UNSC) has also passed several resolutions
to deal with armed maritime violence emanating from Somalia’s maritime and territorial
space. These include UNSCR 1816, 1846 and 1851, which collectively sanction
‘cooperating’ states to take all necessary measures that are deemed appropriate to
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suppress Somali-sourced piracy and armed robbery at sea. The first two relate to the
country’s coastal waters, the third one to clan dens on land.50

Complementing these inter-governmental responses have been a number of initiatives
on the part of the private sector. UK-based firms that offer commercial protection
services such as Eos Risk Management Limited and Hollowpoint Protective Services
have shown willingness to provide military-trained personnel – both armed and unarmed
– to help safeguard ships transiting the Gulf of Aden. The US security contractor,
Blackwater (now known as EI) has made similar overtures in addition to offering at
least one vessel, the McArthur, to undertake dedicated escort duties for tankers and
freighters passing through the region.51

These measures have met with some success. Escort ships have ensured the safe
delivery of WFP relief supplies and humanitarian aid to Somalia, while coalition forces
have been instrumental in thwarting several attempted hijackings. According to US
officials, naval convoys off the Horn of Africa are currently preventing between 12 and
14 attacks per month.52 Nevertheless, the overall utility of the international response
is questionable in many respects:

� The area to be monitored is enormous (measuring over 1 million sq. miles)
and completely beyond the coverage range and capacity of the vessels that
have been dispatched to the region.

� Issues of national interest are bound to arise. Indeed, India, China, Russia,
Malaysia and Pakistan are all acting outside coalition forces. Even with regard
to multinational teams such as EUNAVFOR it is not apparent whether the
potentially thorny issue of cost-sharing has even been broached.

� Questions of legal jurisdiction are yet to be settled (especially, in terms of
prosecuting detained pirates)53 and appropriate rules of engagement have still
to be fully laid out.

� Employing force against pirate communities in Somalia raises the obvious
specter of large-scale collateral civilian (and associated accusations that the
West is once again intent on destroying innocent Muslim lives).

� The deployment of naval vessels will only be able to address piracy at its end
point, on the sea, rather than at its root, on land.54

The use of armed guards is even more problematic. Moves in this direction would,
at the very least, have immediate ramifications for the right of innocent passage as
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most coastal states do not allow ships to enter their territorial waters if they have
weapons on board. Equally, because most traditional flag states do not allow armed
personnel on vessels they register, they could increase the incentive for shipowners to
sail under flags of convenience; such a trend would merely compound what is an
already amorphous and poorly regulated industry. Death or injury to an innocent party
as a result of an exchange involving security contractors would almost certainly expose
shipowners to exorbitant compensation claims (not covered by insurance) and could
very well result in criminal charges being laid against them. Underscoring all of these
considerations is the real possibility of pirates, faced with prospect of having to engage
armed guards, elevating their own threshold of violence, storming vessels with an
active intent to use lethal force against any they confront (including crew, who until
now have been relatively well treated).55

These various issues have made shipowners and the shipping industry, in general,
wary of contracting out to private security firms. Certainly, the IMB has not endorsed
this line of action, commenting in its 2008 Annual Report:

On balance there is little to be gained and much to lose from having private
security on board... vessels transiting this high risk area. The IMB supports the
view of all ship owning associations and international organisations that the
arming of merchant vessels through private security companies is not the answer
[to piracy off the Horn of Africa].56

Conclusion

Long considered a thing of the past, piracy remains an enduring and, indeed, growing
threat to maritime shipping, trade and commerce. Gangs now routinely operate far
from shore, are extremely well-armed and are clearly capable of seizing even the largest
ocean-going carriers. While attacks have to be seen in the context of the overall
magnitude of the international maritime industry, it is clear they carry important
ramifications for human, economic, political and, potentially, environmental security.
Managing this particular manifestation of transnational crime will require a response
by the international community that goes well beyond the purely militaristic actions
currently being witnessed off the Horn of Africa and, therefore would require far more
nuanced, innovative non-kinetic strategies. In future, there are at least five things that
could be done:
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(i) Greater focus should be given to boosting the coastal monitoring and
interdiction capabilities of littoral states abutting pirate-infested waters.
Provision of surveillance assets, training and technical support by major flag
states would be a good beginning. The USA could play a pivotal role in this
regard, not least by broadening and fully funding the “Global Train and
Equip” Programme under Section of 1206 of the National Defence
Authorisation Act of 2006.57

(ii) The international community should make increasing efforts to sponsor public-
private partnerships aimed at better commercialising and marketing
communication and defensive technologies such as ShipLoc (a basic, but
effective satellite tracking system that has long been endorsed by the IMB),
SecureShip (a non-lethal electrical perimeter fence designed to prevent
unauthorised boarding), and long-range acoustic devices that emit loud
disorienting blasts of sound. One way of achieving this would be for member
states of the International Maritime Organisation (IMO) to expand the
Maritime Trust Fund that, among other things, provides financial support to
facilitate the fusion of public and private security efforts in the wider shipping
industry.58

(iii) Shipping companies must be given greater financial incentive to institute basic
security protocols – including avoiding dangerous routes, maintaining constant
anti-piracy watches, keeping in close contact with shore and nearby vessels,
developing and practicing anti-piracy contingency plans – through the offer of
lower insurance premiums (or, in the event of non-compliance, the threat of
higher ones).

(iv) The current international framework for countering piracy, which is based on
the 27-year old UNCLOS regime, should either be modified to make it
more relevant to contemporary maritime violence or accompanied by additional
accords that impose greater obligations and responsibilities on signatory states.
The Japanese-sponsored Regional Cooperation Agreement on Combating Piracy
and Armed Robbery Against Ships (ReCAPP), which has been operating with
some success in Asia, could serve as a potentially useful template in the latter
case.59 The accord has already helped form the contents of a Memorandum
of Understanding (MoU) to counter piracy in the western Indian Ocean, Gulf
of Aden and Red Sea that was concluded in Djibouti on January 29, 200960
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and there is no reason why it could not be similarly applied for agreements
in other parts of the world.61

(v) Probably the most vexing, because the root cause for piracy primarily stems
from land, is that more attention needs to be devoted to ameliorating the
underlying socio-economic drivers that give rise to piracy in the modern
world. This is particularly true of armed maritime violence off the Horn of
Africa but also relevant to regions such as South Asia, Southeast Asia and
West Africa. In all these areas, underdevelopment and lack of opportunity
serve as powerful triggers for engaging in maritime (and other types of ) crime
while the proceeds garnered from ransoms and ship thefts frequently play a
key role in stimulating the local communities of otherwise impoverished local
communities. Until these contributing factors are comprehensively addressed
piracy will continue to proliferate, adding yet another destabilising dimension
to what is an already highly complex transnational security milieu.
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